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five consecutive school days. The Sec-
retary uses these data to calculate the 
ADA of the LEA’s federally connected 
children by— 

(i) Determining the ADA of all chil-
dren in the sample; 

(ii) Dividing the figure obtained in 
paragraph (c)(2)(i) of this section by 
the LEA’s total membership for the 
previous fiscal year; and 

(iii) Multiplying the figure deter-
mined in paragraph (c)(2)(ii) of this sec-
tion by the LEA’s total membership of 
federally connected children for the 
current fiscal year, as described in 
paragraph (b)(1)(ii) of this section. 

(3) If an LEA is in a State that dis-
tributes State aid for education based 
on data similar to attendance data, the 
SEA may request that the Secretary 
use those data to calculate the ADA of 
the LEA’s federally connected chil-
dren. If the Secretary determines that 
those data are, in effect, equivalent to 
attendance data, the Secretary allows 
use of the requested data and deter-
mines the method by which the ADA of 
the LEA’s federally connected children 
will be calculated. 

(Approved by the Office of Management and 
Budget under control number 1810–0036) 

(Authority: 20 U.S.C. 7703, 7706, 7713)

§ 222.38 What is the maximum basic 
support payment that a local edu-
cational agency may receive under 
section 8003(b)? 

The maximum basic support payment 
that an LEA may receive under section 
8003(b) for any fiscal year is the sum of 
its total weighted student units under 
section 8003(a)(2) for the federally con-
nected children eligible to be counted 
as the basis for payment, multiplied by 
the greater of one of the following: 

(a) One-half of the State average per 
pupil expenditure for the third fiscal 
year preceding the fiscal year for which 
the LEA seeks assistance. 

(b) One-half of the national average 
per pupil expenditure for the third fis-
cal year preceding the fiscal year for 
which the LEA seeks assistance. 

(c) The comparable local contribu-
tion rate (LCR) determined in accord-
ance with §§ 222.39–222.41. 

(d) The State average per pupil ex-
penditure multiplied by the local con-

tribution percentage as defined in sec-
tion 8013(8) of the Act. 

(Authority: 20 U.S.C. 7703 (a), (b) and (c))

§ 222.39 How does a State educational 
agency identify generally com-
parable local educational agencies 
for local contribution rate pur-
poses? 

(a) To identify generally comparable 
LEAs within its State for LCR pur-
poses, the State educational agency 
(SEA) for that State shall use data 
from the third fiscal year preceding the 
fiscal year for which the LCR is being 
computed to group all of its LEAs, in-
cluding all applicant LEAs, as follows: 

(1) Grouping by grade span/legal classi-
fication alone. Divide all LEAs into 
groups that serve the same grade span 
and then subdivide the grade span 
groups by legal classification, if the 
Secretary considers this classification 
relevant and sufficiently different from 
grade span within the State. As an al-
ternative grade-span division, after 
consultation with the applicant LEAs 
in the State, divide all LEAs into ele-
mentary, secondary, or unified grade-
span groups, as appropriate, within the 
State. 

(2) Grouping by grade span/legal classi-
fication and size. (i) Divide all LEAs 
into groups by grade span (or the alter-
native grade-span groups described in 
paragraph (a)(1)) of this section and 
legal classification, if relevant and suf-
ficiently different from grade span and 
size. 

(ii) List all LEAs within each group 
in descending order by size as measured 
by ADA, placing the LEA with the larg-
est ADA at the top of the list. A State 
that does not tabulate actual annual 
ADA shall use the same formula for es-
tablishing ADA for the purpose of 
ranking LEAs by size as the Depart-
ment has approved for the purpose of 
calculating payments under section 
8003 for applicant LEAs in the State. 

(iii) After consultation with the ap-
plicant LEAs in the State, divide each 
group into either two subgroups or 
three subgroups. 

(iv) To determine the subgroups, di-
vide each list at the point(s) that will 
result in as nearly equal numbers of 
LEAs in each subgroup as possible, so 
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